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Dear Mr. Joxdan:

The following shall serve as my response to the FEC Complaint (MUR # 6467) filed against me.
First, the “Possible Violations” letter to the FEC is a bit convoluted and confusing, and it is hard to
discern exactly what the allegations are, but I have done my best below to address every allegation that
requires respense.  If, bowever, I have omitted resjponding to anything, it is not intentional, and I am
happy to provide sy additional infornmtion that you woald roquest.

QUESTION: Was the Statereand of Gymxrization fliad om Qub 20, R0 rebuwitied G swtlaleuly?

This question is the core question of the complaint that I received on April 15, 2011. This question is
divided into two different questions in and of itself.

The first question is whether or not I signed the Statement of Organization form submitted to the FEC on
Oct 20, My msswer Is fhat it is my sigmature on the form. My signature and/or electronic signature
appe2es on gvery item this oammittee haz ever subntitted to date to the FEC. Simply put, there is no
forgery here. I signed the document.

The second question is whather or nnt I frandulmmity assumed the role of trensurer by signing the fornes.
By registerinig the commmitter 'with the FEC, yon do rot takd on the mie oficommittee tremsurer. You take
on the role of being respaesible to the FEC for accurate reporting of the committee financial transactions
as they relate to matters involved in federal election activity. In most cases, the person who executes the
duties of committee treasurer also takes on the above listed responsibilities to the FEC by registering the
committee as a Federal Committee with the FEC, but one is not a requirement of the other.

At no time before Dct 20" wes our district committee registered with the FEC. I was the first and only
POUBOR' 10 TORiSNr our commime.  So faz te dute, I am the only psrson from our ecenmitive to file reparts
to the FEC as we ams legally seqnirad tb do. Dur pmericees teomsmany, M. Jim Hewitt, had ot registexsd the
district carmmittes by Qrt 20™, evan thanglt wea had passed the threshaid af oxpegditnres requining us to be
registered.
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Therefore, it is my position that the cammittee did not exist as a federal committee until the time of my
filing the Statement of Organization, thus my signing on to be the responsible party far the FEC filings of
our committee at that time was legitimate and allowable urider the law.

Additionally, a ruling by Lee Goodman, Republican Party of Virginia General Council, had determined
that Jim Hewitt was no longer the osmmittes treasarer, stating that his term expired under the RPV Party
Plan in September of 2010. Evan the partias to this compiaint knewx this fant tw be tmse;

Therefore even the parties, or at least some of the parties, of this complaint recognize that Mr. Hewitt
wam’t even the couomittee treasurer at the time that I signed end filed the Statemen: of Orgagizating.
Therefore, at the time of the filing, there was na duly elected treasurer of the 3™ District Committee.

Finafly I disagree with the interpretation of the complainants’ statements that I have misapplied
administrative opinion AO 1977-59 to this situation and our committee’s need for a federal treasurer. '

My inmgsarimtiom of thnt ndministrative opinien is that if you do nat e an Assistest Tremsurer yms s
file an amended Statement of Organization declaring such. However, the point of the opinion is that the
treasurar is ot aveilabie. How then pan the treasrser sign s fosms whem he ia »ot prosent to do s0? What it
menas in my nmderstending is thee the pewson to that wonld be the asgistont tressurer zigns the amende:d
form as tressurer and when the treasurer becosties available you would file amother amended Statement of
Organization with the committee persannel assigned to their respective treasurer and assistant treasurer
roles.

Now if tie complainants’ interpretation is correct how can a committee have a assistant treasurer
designated when there is no treasurer either available or even in the role of treasurer, due to their term
expiring, to sign the amended Statement of Organization?

Finally with the weight of all the sbove, I hawve done nething wraag in taldmng the responsshitity to wark
with the committoe ard guide it in issoes of FEC compliancs. I did not act in a fraudulent manner to sign
the Statement of Organization on Oct 20%, 2010.

The following items support these facts:

a. Enmail from Richard Crouse (RPV Political Director) directing me to call RPV right away

b. Email from Mike Wade (Chairman 3" District Committee) stating we had resolved the problem with
our FEC Registration

c. Email from Gina Padrone an employee of RPV who scanned and sent me a FEC statement of
organization that Aaron Gulbransen had filled out for me to sign.

d. Ruling from Lee Goedmen {RPV General Council)

QUESTION: Why is the expense listed in tha Ostaber Quarterly repart documented as an in-kind
to the Chuck Smith for Congress campaign?

It is proper procedure as listed in the 2009 Committee Treasurers Guide to document expenses paid for by
a committee for a campaign as an in-kind donation. It is also stated as proper procedure to document
in-kind donations with the FEC at th: time thoy take plage mn at the time of payment of mx nwean

The fundraiser in question occurred on the 31* of July 2010. The invoices for this fundraiser were paid by
the previous committee treasurer im Hewitt and listed as for the “Chuck Smith Fundraiser”.
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The 2009 Committee Treasurers Guide and statute as interpreted does not take into account the quality or
success of a fundraiser. It only speaks of who is the fundraiser for, how raised funds are split if there are
multiple candidates, and how those funds are documented for the FEC. There are no provisions listed
for either quality or Ssucoess of any fundraiser.

An in-kind donation is defined as follows on page 157 of the "Campa:gn Guide for Political Party
Conunitters™:

“In-Kind Contribution: A contribution of goods, services or property offered free or less than the usual
and normal charge. The term also includes payments made on behalf of, but not directly to, the candidates
and political committees.”

An expense was made in effort to support candidate Chuck Smith, the Third District committee paid that -
expense. This fundraiser was held for Chuck Smith. Chuck Smith’s campaign was the only recipient of
the denatioss from the famdraiser. Therefore it is an in-kind donation W the Smith campmign.

The stosdard defining the recelpt af an in-kiad comeibution is as follpws on page 62 of the “Cannpaign
Guide for Political Party Committees™:

“The date of a receipt for an in-kind contribution is the date the good or services are provided 1o the
committee, even if the contributor pays the bill for the goods or services afier they are provided”

If the donsation nazit be focamented as a receipt on that day it mast also be documented as a disbursement
and / or debt by the confribuior and listed as a donation on the smme day s= well.

Simply put, the in<hind contribution was preperly ilentified oe the form
The following items support these facts:

a) 2009 Committee Treasurers Guide
b) Copy of the last committee finance report given by former committee treasurer Jim Hewitt

QUESTION: Is the Statement I gave on 1/30/2011 in a “MISCELLANEOUS REPORT TO FEC”
valid®

Yes, the statement is valid. There is nothing invalid about it.

However I would like to clarify the following part of the statement.

“Upon my immediate election to the office of committee treasurer we sent the committee books out to be
reviewed and audited and I awaited their return with the report from the review and audit person.”

That stuteruent could be better written should say
“At tha naxt monting nn Deaember 13", 2010, ypan my iminedinte alaction tc the affioe nf camnrittes

treasurer wre sent the cammitize boalts et ta be reviewed end audited and I avenited their retorn viith the
report from the review and audit person.”
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If required to do so for clarification purposes, I will amend the statensent upan the completion this
investigation to better convey the information.

Either way the statement still serves the same purpose to show that after being elected I was not in
posoession of the commitie’s books.

These facts are supported by the following items:

a) Email from Chairman Wade sent out to former treasurer Jim Hewitt on the turnover process

b) Copy of the minutes from the 12/13/2010 meeting.
QUESTION: How were the January 31 filings accomplished with the books in audit / review by
Mr. Brian Plum?
I warked with Mr. Plum to have scanned copies of the needed bank records and also used the previous
treasurers finance report to the committee to create all needed past reports and the end of the year report
which was due st that time.
These facts are supparted by the following items:

a) Email from Brian Plum
b) Copy of the last committee finance report given by former committee treasurer Jim Hewitt

Response to Complaint’s Recommendations

I did not commit any criminal act in any action that I have taken on behalf of the 3™ district committee.
I did not submit any false documents to the FEC, nor did I or have I ever engage in any cover-up as is
falsely alleged in the FEC Complaint. Moreover, neither I nor any other member of the 3™ District
Committee engaged in any conspiracy to submit false documents to the FEC. Any allegation ta the
contrary is just absurd and not supported by the facts.

Also, a proper examination of the finimeial records was eondutted by the Treasurer of the Republican

" Party of Virginia, = was requested. Mr. Plum did not “ocver-up” anything, nor did he do anything

wrong us has bewn alibged in tho Complaint.  Chairman Wade has not done anything wrong as alleged
in the FEC Complaint. All allegations are baseless and without any merit whatsoever. A full
examanatinn of the Complnind claarly demanstrates that it is disjointed amd lacking in nay fostual
suhstanos whatsoewer. Rather, the Camplaint is filled with false speculation and eonjeatare unsapported
by facts. Amd, it is clear that the two complainants are submitting this for some unknown yet illegitimate
purpase other than to seek the truth.

Thank you for your consideration in this regard. I await your imnrediate response.

Sinogsely,

Arthur Lee Talley /
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From: "Gina Padrone" <gpadrone@rpv.org>
Date: October 20, B010 4:10:48 PM EDT
To::

Subject: Statement of Organization

See attached.
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